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_____________________________________________________________________________________________

Background Information
The Recommendation concerning Mutual Administrative Assistance in the Recovery of Tax Claims
was adopted by the OECD Council on 29 January 1981 on proposal of the Committee on Fiscal
Affairs. The Recommendation aimed for increased co-operation between Adherents’ tax authorities in
order to counteract the attempts made by certain taxpayers to escape payment of tax. It
recommended that Adherents (a) conclude bilateral conventions concerning mutual administrative
assistance in the recovery of tax claims and (b), when concluding such bilateral conventions between
them, to conform to the Model Convention on Mutual Administrative Assistance in the Recovery of
Tax Claims. The Recommendation was abrogated on 15 July 2014, given that since 1980 Adherents
have not reported the conclusion of any bilateral agreements based on the Model Convention, and
almost all Adherents have signed or ratified the Convention on Mutual Administrative Assistance in
Tax Matters, which provides a multilateral basis for assistance in the recovery of tax claims.
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THE COUNCIL,
HAVING REGARD to Article 5 b) of the Convention on the Organisation for Economic Co-operation
and Development of 14 December 1960;
HAVING REGARD to the Recommendation of the Council of 21 September 1977, on Tax Avoidance
and Evasion [C(77)149(Final)];
HAVING REGARD to the Report of the Committee on Fiscal Affairs of 29 June 1979, on a Model
Convention for Mutual Administrative Assistance in the Recovery of Tax Claims (hereafter referred to
as the "Model Convention") [CFA/WP1(79)1 and Corrigendum, CFA/WP1(79)2 and Corrigendum];
CONSIDERING that the development of international movement of persons, capital, goods and
services, although highly beneficial in itself, has increased the possibilities of escaping tax, which
therefore requires increasing co-operation between tax authorities of OECD Member countries;
NOTING THAT, for the correct assessment of taxes, such co-operation exists on the basis of
provisions relating to exchanges of information under bilateral conventions for the avoidance of double
taxation with respect to taxes on income and on capital which are in accordance with the OECD Model
Convention set out in the Annex to the Council Recommendation of 11 April 1977, concerning the
avoidance of double taxation [C(77)40(Final)];
CONSIDERING that increased co-operation is also desirable in the recovery of tax claims of any kind,
in order to counteract the attempts made by certain taxpayers to escape payment of tax;
CONSIDERING that such co-operation may now, for a substantial number of OECD Member
countries, take the form of bilateral conventions between themselves to this effect;
CONSIDERING that the new Model Convention and the Commentaries thereto will facilitate the
conclusion of such conventions on the basis of uniform principles, definitions and methods, and will
permit a common interpretation in this field;
I.

RECOMMENDS to the Governments of Member countries:

1.
To conclude bilateral conventions concerning mutual administrative assistance in the recovery
of tax claims, insofar as they are not prevented from doing so by political, legal or practical obstacles;
2.
When concluding such bilateral conventions between them, to conform to the Model
Convention as interpreted in the Commentaries thereto, or to adopt provisions leading to even closer
co-operation in this field.
II.
REQUESTS the Governments of Member countries to notify the Organisation of the text of
any convention concerning mutual administrative assistance in the recovery of tax claims concluded
with each other and, where appropriate, the reasons why the provisions of the Model Convention have
not been adopted in such conventions.
III.

INSTRUCTS the Committee on Fiscal Affairs:

1.

To examine the notifications so supplied and to report to the Council as appropriate;

2.
To pursue further its work on developing mutual administrative assistance between tax
authorities both at bilateral and multilateral level, and to make appropriate proposals to this effect.

About the OECD
The OECD is a unique forum where governments work together to address the economic, social and
environmental challenges of globalisation. The OECD is also at the forefront of efforts to understand
and to help governments respond to new developments and concerns, such as corporate governance,
the information economy and the challenges of an ageing population. The Organisation provides a
setting where governments can compare policy experiences, seek answers to common problems,
identify good practice and work to co-ordinate domestic and international policies.
The OECD Member countries are: Australia, Austria, Belgium, Canada, Chile, Colombia, Costa Rica,
the Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland,
Israel, Italy, Japan, Korea, Latvia, Lithuania, Luxembourg, Mexico, the Netherlands, New Zealand,
Norway, Poland, Portugal, the Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Türkiye, the
United Kingdom and the United States. The European Union takes part in the work of the OECD.

OECD Legal Instruments
Since the creation of the OECD in 1961, around 460 substantive legal instruments have been
developed within its framework. These include OECD Acts (i.e. the Decisions and Recommendations
adopted by the OECD Council in accordance with the OECD Convention) and other legal instruments
developed within the OECD framework (e.g. Declarations, international agreements).
All substantive OECD legal instruments, whether in force or abrogated, are listed in the online
Compendium of OECD Legal Instruments. They are presented in five categories:
•

Decisions are adopted by Council and are legally binding on all Members except those which
abstain at the time of adoption. They set out specific rights and obligations and may contain
monitoring mechanisms.

•

Recommendations are adopted by Council and are not legally binding. They represent a
political commitment to the principles they contain and entail an expectation that Adherents will
do their best to implement them.

•

Substantive Outcome Documents are adopted by the individual listed Adherents rather than
by an OECD body, as the outcome of a ministerial, high-level or other meeting within the
framework of the Organisation. They usually set general principles or long-term goals and have
a solemn character.

•

International Agreements are negotiated and concluded within the framework of the
Organisation. They are legally binding on the Parties.

•

Arrangement, Understanding and Others: several other types of substantive legal
instruments have been developed within the OECD framework over time, such as the
Arrangement on Officially Supported Export Credits, the International Understanding on
Maritime Transport Principles and the Development Assistance Committee (DAC)
Recommendations.

