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Date(s)

Adopted on 23/01/2002

Background Information

The Recommendations on Fighting Bid Rigging in Public Procurement was adopted by the OECD
Council on 17 July 2012 on the proposal of the Competition Committee. The Recommendation calls
for governments to assess their public procurement laws and practices at all levels of government in
order to promote more effective procurement and reduce the risk of bid rigging in public tenders. The
Recommendation is a step forward in the fight against collusion in public procurement that the OECD
has been leading for a long time especially through the issuing of the 2009 Guidelines for Fighting bid
rigging in Public Procurement and the work related to its dissemination worldwide.



THE COUNCIL,

HAVING REGARD to Article 5 b) of the Convention on the Organisation for Economic Co-operation
and Development of 14 December 1960;

HAVING REGARD to the Recommendation of the Council on Improving the Environmental
Performance of Government [C(96)39/FINAL]J;

HAVING REGARD to the Resolution of the Council on Improving the Environmental Performance of
the Organisation for Economic Co-operation and Development [C(96)40/FINAL];

HAVING REGARD to the support for the use of green public procurement practices as expressed in
the OECD Environmental Strategies for the First Decade of the 21st Century, which was adopted by
OECD Environment Ministers and endorsed by the OECD Council at Ministerial level in May 2001;

RECOGNISING the importance of governments in demonstrating leadership in progressing toward
sustainable development;

MINDFUL of the commitments made by Member countries in 1992 at the UN Conference on
Environment and Development to review and improve government procurement policies in order to
move towards more sustainable patterns of consumption and production;

NOTING that as a means to improve the environmental performance of public procurement, public
authorities in a number of Member countries apply policies and practices which seek to encourage
procurement officers to purchase products and services which are less environmentally-damaging
(hereafter "greener public purchasing policies");

NOTING that greener public purchasing policies constitute a significant element of product-related
environmental policies adopted by some Member countries;

NOTING that the scale of government purchases is such that greener public purchasing policies can
contribute to the development and diffusion of products and services which are less environmentally-
damaging;

NOTING that greener public purchasing policies can result in more cost-effective procurement
practices;

RECOGNISING the need to preserve market openness and to apply the principles of transparent and
competitive processes and non-discrimination among potential suppliers;

CONSIDERING that measures to improve the environmental performance of public procurement
should not constitute unnecessary obstacles to international trade;

CONSIDERING that the use of relevant international standards, as well as equivalence and mutual
recognition arrangements, could result in enhanced co-ordination amongst Member countries' greener
public purchasing policies, and thus could have beneficial environmental and economic effects;

RECOGNISING that greener public purchasing policies depend for their efficiency and effectiveness
upon: the use of appropriate methods to account for the environmental costs of products and services
including, where appropriate, environmental impacts throughout the lifecycle; co-ordination between
procurement, budget, environment and other relevant government officials; co-ordination with other
environmental policy measures such as economic instruments (e.g. tradable permits and
environmental taxes), performance standards, and information-based measures (e.g. demonstration
projects and eco-labels); and, the prevention of false or misleading claims of environmental quality;

CONSCIOUS of the need for Member countries to tailor implementation strategies for greener public
purchasing policies to fit their individual institutional, social, economic and environmental needs and
priorities;

On the proposal of the Environmental Policy Committee:



. RECOMMENDS that Member countries take greater account of environmental considerations
in public procurement of products and services (including, but not limited to, consumables, capital
goods, infrastructure, construction and public works), in order to improve the environmental
performance of public procurement, and thereby promote continuous improvement in the
environmental performance of products and services.

II. RECOMMENDS to this effect that Member countries should:

1. Develop greener public purchasing policies in ways which are consistent with Member
countries' competition and other relevant national policies, and with their international obligations and
commitments;

2. Take the following concrete steps to ensure the incorporation of environmental criteria into
public procurement of products and services including, where appropriate, environmental impacts
throughout the lifecycle, while ensuring that transparency, non-discrimination and competition are
preserved:

a) Provide the appropriate policy framework to incorporate environmental criteria into public
procurement of products and services, along with price and performance criteria;

b) Introduce financial, budgeting, and accounting measures to ensure that public
procurement policies and practices consider the environmental costs of products and
services;

c) Provide information, training and technical assistance to officials involved in the public
procurement and use chain, including those who set the performance criteria of products
and services, those who are responsible for procurement, and those who use the
products and services;

d) Make information and tools that facilitate greener public purchasing available to all levels
of government;

e) Disseminate the information needed to facilitate and encourage greener public
purchasing decisions, as well as the results and benefits derived from their adoption;

f)  Establish procedures for the identification of products and services which meet the
objectives of greener public purchasing policies;

g) Encourage the development of indicators to measure and monitor progress made in
greener public purchasing;

h) Assess and evaluate greener public purchasing policies in order to ensure that they are
economically efficient and environmentally effective.

lil. INVITES the Environment Policy Committee to:
1. Support efforts by Member countries to develop and apply efficient and effective greener
public purchasing policies, for example through the collection and dissemination of information on

"best practices" and the development of appropriate indicators;

2. Monitor, assess and report to the Council in 2005 on Member countries' implementation of this
Recommendation and on any barriers to further progress.
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About the OECD

The OECD is a unique forum where governments work together to address the economic, social and
environmental challenges of globalisation. The OECD is also at the forefront of efforts to understand
and to help governments respond to new developments and concerns, such as corporate governance,
the information economy and the challenges of an ageing population. The Organisation provides a
setting where governments can compare policy experiences, seek answers to common problems,
identify good practice and work to co-ordinate domestic and international policies.

The OECD Member countries are: Australia, Austria, Belgium, Canada, Chile, the Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Israel, Italy, Japan,
Korea, Latvia, Luxembourg, Mexico, the Netherlands, New Zealand, Norway, Poland, Portugal, the
Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Turkey, the United Kingdom and the United
States. The European Union takes part in the work of the OECD.

OECD Legal Instruments

Since the creation of the OECD in 1961, around 450 substantive legal instruments have been
developed within its framework. These include OECD Acts (i.e. the Decisions and Recommendations
adopted by the OECD Council in accordance with the OECD Convention) and other legal instruments
developed within the OECD framework (e.g. Declarations, international agreements).

All substantive OECD legal instruments, whether in force or abrogated, are listed in the online
Compendium of OECD Legal Instruments. They are presented in five categories:

. Decisions: OECD legal instruments which are legally binding on all Members except those
which abstain at the time of adoption. While they are not international treaties, they entail the
same kind of legal obligations. Adherents are obliged to implement Decisions and must take
the measures necessary for such implementation.

. Recommendations: OECD legal instruments which are not legally binding but practice
accords them great moral force as representing the political will of Adherents. There is an
expectation that Adherents will do their utmost to fully implement a Recommendation. Thus,
Members which do not intend to do so usually abstain when a Recommendation is adopted,
although this is not required in legal terms.

. Declarations: OECD legal instruments which are prepared within the Organisation, generally
within a subsidiary body. They usually set general principles or long-term goals, have a
solemn character and are usually adopted at Ministerial meetings of the Council or of
committees of the Organisation.

. International Agreements: OECD legal instruments negotiated and concluded within the
framework of the Organisation. They are legally binding on the Parties.

. Arrangement, Understanding and Others: several ad hoc substantive legal instruments
have been developed within the OECD framework over time, such as the Arrangement on
Officially Supported Export Credits, the International Understanding on Maritime Transport
Principles and the Development Assistance Committee (DAC) Recommendations.



