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No. 94

European Monetary Agreement. Board of Management.
Appointment of a member.

RESOLUTION OF THE COUNCIL

concerning the Appointment of a Member of the Board of
Management of the European Monetary Agreement

5th October 1967

[Cf. C/M (67) 18 (Final), Item 179)]

THE COUNCIL

APPROVES the appointment of Mr. Alfredo VERNUCCI (Italy) as a
member of the Board of Management of the E.M.A. to replace Mr. M.
CARDINALI (Italy).

No. 95

Restrictive business practices, co-operation between Member
countries. Derestriction of the Recommendation.

RECOMMENDATION OF THE COUNCIL

concerning Co-operation Between Member Countries
on Restrictive Business Practices

Affecting International Trade

5th October 1967 (*)

[Cf. C/M (67) 18 (Final), Item 180(a) to (e) - Doc. No. C(67)53(Final)]

THE COUNCIL

Having regard to Article 5(b) of the Convention on the Organisation
for Economic Co-operation and Development of 14th December 1960 ;

Having regard to the Resolution of the Council of 5th December 1961
concerning Action in the Field Restrictive Business Practices and the
Establishment of a Committee of Experts [Doc. No. OECD/C(61)47(Final)] ;

Having regard to the Report by the Committee of Experts on Restric¬
tive Business Practices concerning Co-operation Between Member Countries
on Restrictive Business Practices Affecting International Trade [Doc. No.
C(67)53] ; ;

Recognising that the diminution of free competition through restrictive
business practices may have an adverse effect on achievement of the
trade-expansion and economic-growth aims of Member countries as set out
in Article 1 of the Convention ;

(*) The Delegate for Switzerland abstained.
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Recognising that closer co-operation between Member countries is need¬
ed in this field but that the present powers of the authorities of Member
countries to co-operate are limited to various degrees ;

Recognising, moreover, that the unilateral application of national legis¬
lation, in cases where business operations in other countries are involved,
raises questions as to the respective spheres of sovereignty of the countries
concerned ;

Considering therefore that a closer co-operation between Member coun¬
tries in the form of consultations, exchanges of information and co-ordina¬
tion of efforts on a fully voluntary basis should be encouraged it being
understood that such co-operation should not in any way be construed to
affect the legal positions of Member countries with regard to such questions
of sovereignty, and in particular the extra-territorial application of laws
concerning restrictive business practices, as may arise ;

I. RECOMMENDS to the Governments of Member countries

1. (a) that, in so far as their laws permit, when Member countries under¬
take under their restrictive business practices laws an investigation or a
proceeding involving important interests of another Member country, they
should notify such Member country in a manner and at a time deemed
appropriate. Notification should, where appropriate, take place in advance
in order to enable the proceeding Member country, while retaining full
freedom of ultimate decision, to take account of such views as the other
Member country may wish to express and of such remedial action as the
other Member country may find it feasible to take under its own laws to
deal with the restrictive business practice ;

(b) that, where two or more Member countries proceed against a
restrictive business practice in international trade, they should, endeavour
to co-ordinate their action in so far as appropriate and practicable under
national laws ;

2. to supply each other with any information on restrictive business pra-
tices in international trade which their laws and legitimate interests permit
them to disclose ;

3. to co-operate in developing or applying mutually beneficial methods of
dealing with restrictive business practices in international trade.

II. INSTRUCTS the Committee of Experts on Restrictive Business
Practices to keep under review developments connected with the present
Recommendation and to examine periodically the progress made in this field.

In adopting this Recommendation, the Council :

1. NOTED the Report by the Committee of Experts on Restricted Business
Practices of 12th June 1967, referred to above, and its Appendix [Doc. No.
C (67)53] ;

2. NOTED that the Austrian and Danish authorities associated themselves

with the observations in that Appendix particularly with those in para¬
graphs 1 (a) and 2 ;
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3. NOTED the views of the B.I.A.C. as explained in the letter from its
Chairman of 14th September 1967, as set out in Doc. No. C(67)93.

4. AGREED that the Recommendation, as amended, should be derestricted.

No. 96

Capital movements. Current invisible operations. Draft Convention
on the Protection of Foreign Property. Publication.

RESOLUTION OF THE COUNCTL

on the Draft Convention

on the Protection of Foreign Property (*)

12th October 1967

[Cf. C/M (67) 19 (Final), Item 185(a) and (b) - Doc. No. C (67) 102]

THE COUNCIL

Having regard to the provisions of the Convention on the Organisation
for Economic Co-operation and Development concerning economic expansion
and assistance to developing countries ;

Having regard to the Reports by the Committee for Invisible Trans¬
actions and the Comments by the Payments Committee on the Draft
Convention on the Protection of Foreign Property ;

Having regard to the text of the Draft Convention on the Protection
of Foreign Property and to the Notes and Comments constituting its
interpretation (hereinafter called the «Draft Convention») ;

Observing that the Draft Convention embodies recognised principles
relating to the protection of foreign property, combined with rules to render
more effective the application of these principles ;

Considering that a clear statement of these principles will be a valuable
contribution towards the strengthening of international economic co-operation
on the basis of international law and mutual confidence ;

Considering that a wider application of these principles in domestic
legislation and in international agreements would encourage foreign in¬
vestment ;

Believing that the Draft Convention will be a useful document in the
preparation of agreements on the protection of foreign property ;

Noting the conclusion of a Convention on the Settlement of Investment
Disputes between States and Nationals of Other States ;

I. REAFFIRMS the adherence of Member States to the principles of
international law embodied in the Draft Convention.

II. COMMENDS the Draft Convention as a basis for further extending
and rendering more effective the application of these principles.

(*) The Delegates for Spain and Turkey abstained.




