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No. 102

Fiscal questions. Double taxation

RECOMMENDATION OF THE COUNCIL

concerning the Avoidance of Double Taxation1

3rd July 1959

[cf. C/M (59) 18 (Final), Item 149 (a) and (b) Doc. No. C (59) 147 (Final)

The Council

Having regard lo Article 13 (c) or the Convention for European Economic
Co-operation of 16th April 1948 ;

J laving regard to the Recommendation of the Council of 25th February 1955
concerning Double Taxation ;

Having regard to the Resolution of the Council of 16th March 1956

Creating a Fiscal Committee ;

Having regard to the Report of the Fiscal Committee of 28th May 1958
[Doc. No. C (58) 118] ;

Having regard to the Recommendation of the Council of llth July 1958
concerning the Elimination of Double Taxation ;

Having regard to the Report of the Fiscal Committee of 18th June 1959
and, in particular, to paragraphs 13, 14, 33, 34 and 35, and to the Annexes
to that Report [Doc. No. C (59) 147] ;

1. Recommends the Governments of the Member countries :

1. To pursue their elforts to conclude bilateral double taxation Conventions

with those of their European partners with whom they have not yet entered
into such agreements, and to revise those of the existing Conventions which
may no longer be in keeping with the present circumstances.

2. To adopt, either when concluding new Conventions or when revising
existing Conventions, the provisions set out in the Annex to this Recommen¬
dation, as interpreted by the Commentaries contained in the Reports of the
Fiscal Committee of 28th May 1958 and 18th June 1959 referred to above.

However, in view of her particular situation in relation to shipping,
Greece will retain her freedom of action with regard to those provisions in the
Annex to this Recommendation which relate, respectively, to income from
the operation of ships in international traffic, to remuneration of crews of

such ships and to capital represented by ships in international traffic, and by
assets, other than immovable property, pertaining to the operation of such
ships.

1. Spain adhered lo this Recommendation.
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II. Decides :

Member countries shall, without delay, notify the Organisation of :

(a) The text of any new or revised bilateral Convention for the avoidance
of double taxation which they conclude between them ;

(b) Those provisions in the Annex to this Recommendation which
have been adopted in any such Convention, or the reasons why provisions
in the Annex to this Recommendation have not been adopted in the said
Convention.

III. Instructs the Fiscal Committee :

1. To report to the Council before 1st July of each year on measures
taken by Member countries to implement the Recommendation in Section 1.

2. To make proposals to the Council, if need be, on measures which ought
to be taken in order to facilitate the implementation of that Recommendation.

3. To submit to the Council, for adoption, recommendations as and when
agreement is reached by the Committee on questions within the terms of
the mandate given by the Resolution of the Council of 16th March 1956
referred to above.

4. To submit to the Council, before 1st July 1961, a Draft Convention
for the avoidance of double taxation with respect to taxes on income and
capital as well as concrete proposals for the implementation of that Convention.

5. To report at the same time to the Council on the progress of the work
relating to problems of double taxation with respect to taxes on estates and
inheritances and to indirect taxes within the terms of the mandate given
by the Resolution of the Council of 16th March 1956 referred to above.

IV. Decides :

The Recommendations of the Council of 25th February 1955 and of
llth July 1958 referred to above are hereby repealed.

ANNEX

Article 1

On taxes which should be covered

by double taxation conventions

A. Taxes on income and capital

1. This Convention shall apply to taxes on income and capital imposed
on behalf of each Contracting State or of its political subdivisions or local
authorities, irrespective of the manner in which they are levied.
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2. There shall be regarded as taxes on income and capital all taxes imposed
on total income, on total capital, or on the elements of income or of capital,
including taxes on profits derived from the alienation of movable or immovable
property, taxes on the total amounts of wages or salaries paid by enterprises,
as well as taxes on capital appreciation.

3. The existing taxes to which this Convention shall apply are in parti¬
cular :

(a) Tn the case of State A :	

(b) In the case of State R :	

4. This Convention shall also apply to any identical or substantially
similar taxes which are subsequently imposed in addition to, or in place of,
the existing taxes. At the end of each year, the competent authorities of the
Contracting States shall notify to each other any changes which have been
made in their respective taxation laws.

5. The competent authorities of the Contracting States shall by mutual
agreement resolve any doubts which arise as to the taxes to which this Conven¬
tion ought to apply.

R. Taxes on estates and inheritances

1 . This Convention shall apply to taxes on estates and inheritances imposed
on behalf of each Contracting State or of its political subdivisions or local
authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on estates and inheritances all taxes
imposed on the occasion of death in the form of tax on the corpus of the
estate, of tax on inheritances, of transfer duties, or of taxes on donations mortis
causa.

3. The existing taxes to which this Convention shall apply are in parti¬
cular :

(a) In the case of State A

(b) In the case of State R :

4. This Convention shall also apply to any identical or substantially
similar taxes which are subsequently imposed in addition to, or in place of,
the existing taxes. At the end of each year, the competent authorities of
the Contracting States shall notify to each other any changes which have
been made in their respective taxation laws.

5. The competent authorities of the Contracting States shall by mutual
agreement resolve any doubts which arise as to the taxes to which this Conven¬
tion ought to apply.

Article 2

On permanent establishment

1. The term « permanent establishment » means a fixed place of business
in which the business of the enterprise is wholly or partly carried on.
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2. A permanent establishment shall include especially :

(a) A place of management ;

(b) A branch ;

(c) An office ;

(d) A factory ;

(e) A workshop ;

(f) A mine, quarry or other place of extraction of natural resources ;

(g) A building site or construction or assembly project which exists
for more than twelve months.

3. The term « permanent establishment » shall not be deemed to include :

(a) The use of facilities solely for the purpose of storage, display or
delivery of goods or merchandise belonging to the enterprise ;

(b) The maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of processing by another
enterprise ;

(d) The maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise, or for collecting information,
for the enterprise ;

(e) The maintenance of a fixed place of business solely for the purpose
of advertising, for the supply of information, for scientific research
or for similar activities which have a preparatory or auxiliary
character for the enterprise.

4. A person acting in a Contracting State on behalf of an enterprise of
the other Contracting State other than an agent of an independent status
to whom paragraph 5 applies shall be deemed to be a permanent establish¬
ment in the first-mentioned State if he has and habitually exercises in that
State an authority to conclude contracts in the name of the enterprise, unless
his activities are limited to the purchase of goods or merchandise for the
enterprise.

5. An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely because it
carries on business in that other State through a brother, general commission
agent or any other agent of an independent status, where such persons are
acting in the ordinary course of their business.

6. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other Contract¬
ing State, or which carries on business in that other State (whether through
a permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

Note. The expression "enterprise of a Contracting State" means an enterprise car¬
ried on by a resident of the Contracting State concerned.
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Article 3

On fiscal domicile

1. For the purposes of this Convention, the term « resident of a Contracting
State » means any person who, under the law of that State, is liable to taxation
therein by reason of his domicile, residence, place of management or any
other similar criterion.

2. Where by reason of the provisions of the preceding paragraph an indi¬
vidual is a resident of both Contracting Slates, then this case shall be solved
in accordance with the following rules :

(a) He shall be deemed to be a resident of the Contracting State in
which he has a permanent home available to him. If he has a permanent
home available to him in both Contracting States, he shall be deemed to be a
resident of the Contracting State with which his personal and economic rela¬
tions are closest (centre of vital interests) ;

(b) If the Contracting State in which he has his centre of vital interests
cannot be determined, or if he has not a permanent home available to him
in either Contracting State, he shall be deemed to be a resident of the Contrac¬
ting State in which he has an habitual abode ;

(c) If he has an habitual abode in both Contracting States or in neither
of them, he shall be deemed lo be a resident of the Contracting State of which
he is a national ;

(d) If he is a national of both Contracting States or of neither of them,
the competent authorities of the Contracting States shall determine the
question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a legal person is a
resident of both Contracting States, then it shall be deemed to be a resident
of the Contracting State in which its place of effective management is situated.
The same provision shall apply to partnerships and associations which are
not legal persons under the national laws by which they are governed.

Article 4

On tax discrimination on grounds of nationality

or other similar grounds

1. The nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connected require¬
ments to which nationals of that other State in the same circumstances are

or may be subjected.

2, The term " nationals " means :

(a) All individuals possessing the nationality of a Contracting State ;
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(b) All legal persons, partnerships and associations deriving their
status as such from the law in force in a Contracting State.

3. Stateless persons shall not be subjected in a Contracting State to any
taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which nationals
of that State in the same circumstances are or may be subjected.

4. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other
State carrying on the same activities.

This provision shall not be construed as obliging a Contracting State to
grant to residents of the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents.

5. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents
of the other Contracting State shall not be subjected in the first-mentioned
Contracting State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connected require¬
ments to which other similar enterprises of that first-mentioned State are or
may be subjected.

6. In this Article, the term " taxation " means taxes of every kind and
description.

Note. The expression " enterprise of a Contracting State " means an enterprise
carried on by a resident of the Contracting Stale concerned.

Article 5

On the taxation of income from shipping,
inland waterways transport and air transport

1. Income from the operation of ships or aircraft in international traffic
shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

2. Income from the operation of boats engaged in inland waterways
transport shall be taxable only in the Contracting State in which the place of
effective management of the enterprise is situated.

3. If the place of effective management of a shipping enterprise or of an
inland waterways transport enterprise is aboard a ship or boat, then it shall
be deemed to be situated in the Contracting State in which the home harbour
of the ship or boat is situated, or, if there is no such home harbour, in the
Contracting State of which the operator of the ship or boat is a resident.
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ARTICLES ON THE TAXATION OF INCOME

IN RESPECT OF INDEPENDENT

AND DEPENDENT PERSONAL SERVICES

Article 6

Income derived by a resident of a Contracting State in respect of profes¬
sional services or other independent activities of a similar character shall be

taxable only in that State unless he has a fixed base regularly available to him
in the other Contracting State for the purpose of performing his activities.
If he has such a fixed base, such part of that income as is attributable to that
base may be taxed in that other State.

Article 7

1. Subject lo the provisions of Articles 8, 9 and 10, salaries, wages
and other similar remuneration derived by a resident of a Contracting State
in respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting Stale. If the employment
is so exercised, such remuneration as is derived therefrom may be taxed in
that other Stale.

2. Notwithstanding the provisions of paragraph 1 above, remuneration
derived by a resident of a Contracting State in respect of an employment
exercised in the other Contracting State shall be taxable only in the first-
mentioned State if :

(a) The recipient is present in the other State for a period or periods
not exceeding in the aggregate 183 days in the fiscal year concerned;

(b) The remuneration is paid by or on behalf of an employer who is
not a resident of the other Stale; and

(v.) The remuneration is not deducted from the profits of a permanent
establishment or a lixed base which the employer has in the other
State.

3. Notwithstanding the preceding provisions of this Article, rémunération
for personal services performed aboard a ship or aircraft in international
traffic, or aboard a boat engaged in inland waterways transport, may be
taxed in the Contracting State in which the place of effective management of
the enterprise is situated.

Article 8

1. Remuneration, including pensions, paid by, or out of funds created by,
a Contracting State or a political subdivision or a local authority thereof
to any individual in respect of services rendered to that State or subdivision
or local authority thereof in the discharge of functions of a governmental
nature may be taxed in that State.

2. The provisions of Articles 7, 9 and 10 shall apply to remuneration
and pensions in respect of services rendered in connection with any trade or
business carried on by one of the Contracting States or a political subdivision
ro a local authority thereof.
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Article 9

Directors' fees and similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of a company
which is a resident of the other Contracting State may be taxed in that other
State.

Article 10

Subject to the provisions of paragraph 1 of Article 8, pensions and
other similar remuneration paid in consideration of past employment shall
be taxable only in the Contracting State of which the recipient is a resident.

Article 11

Notwithstanding anything contained in this Convention, income derived
by public entertainers, such as theatre, motion picture, radio or television
artistes and musicians, and by athletes, from their personal activities as such
may be taxed in the Contracting State in which these activities are exercised.

Article 12

Payments which a student or business apprentice from one of the Con¬
tracting States who is present in the other Contracting State solely for the
purpose of his education or training receives for the purpose of his maintenance,
education or training shall not be taxed in that other State, provided that
such payments are made to him from sources outside that other State.

Article 13

ON THE TAXATION OF INCOME FROM IMMOVABLE PROPERTY

1. Income from immovable property may be taxed in the Contracting
State in which such property is situated.

2. The term " immovable property " shall be defined in accordance with
the laws of the Contracting State in which the property in question is situated.
The term shall in any case include property accessory to immovable property,
livestock and equipment of agricultural and forestry enterprises, rights to
which the provisions of general law respecting landed property apply, usufruct
of immovable property and rights to variable or fixed payments as conside¬
ration for the working of mineral deposits, sources and other natural resources ;
ships, boats and aircraft shall not be regarded as immovable property.

3. The provisions of paragraphs 1 and 2 above shall apply to income
derived from the direct use or from the letting of immovable property or the
use in any other form of such property, including income from agricultural
or forestry enterprises. They shall likewise apply to profits from the alienation
of immovable property.
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4. The provisions of paragraphs 1 to 3 above shall also apply to the income
from immovable property of any enterprises other than agricultural or forestry
enterprises and to income from immovable property used for the performance
of professional services.

Article 14

On the taxation of capital

1. Capital represented by immovable property, as defined in paragraph 2
of Article 13, may be taxed in the Contracting State in which such property
is situated.

2. Subject to the provisions of paragraph 1 above, capital represented by
assets forming part of the business property employed in a permanent esta¬
blishment of an enterprise, or by assets pertaining to a fixed base used for
the performance of professional services, may be taxed in the Contracting
Stale in which the permanent establishment or fixed base is situated.

3. Ships and aircraft operated in international traflic and boats engaged
in inland waterways transport and assets, other than immovable property,
pertaining to the operation of such ships, aircraft and boats, shall be taxable
only in the Contracting State in which the place of effective management of
the enterprise is situated.

4. All other elements of capital of a resident of a Contracting State shall
be taxable onlv in that State.

No. 103

Manpower. Young workers. Vocational training. Improvement
of facilities

RECOMMENDATION OF THE COUNCIL

concerning the Extension and Improvement of Facilities
for the Vocational Training of Young Workers

3rd July 1959

[cf. C/M (59) 18 (Final, Item 152 (a) and (b) Doc. No. C (59) 124 Final)]

The Council

Having regard to Articles 8 and 13 (c) of the Convention for European
Economic Co-operation of 16th April 1948 ;

Having regard to the fact that, either generally or in particular sectors
of industry, existing facilities for the vocational training of young persons
are insufficient numerically in a number of Member countries and of inadequate
quality in most :
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