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Date(s)
Adopted on 14/10/2010

Background Information
The Recommendation to Facilitate Co-operation between Tax and Other Law Enforcement
Authorities to Combat Serious Crimes was adopted by the OECD Council on 14 October 2010 on the
proposal of the Committee on Fiscal Affairs. The OECD had already recognised the important
contribution that tax systems and administrations can make to the fight against bribery and corruption
through prior Recommendations and this Recommendation proposes to extend that further to other
serious crimes. It recommends that Adherents establish an effective legal and administrative
framework enabling tax authorities to report to other domestic law enforcement authorities' suspicions
of serious crimes such as terrorism financing and money laundering.

THE COUNCIL
HAVING REGARD to Article 5 b) of the Convention on the Organisation for Economic Co-operation
and Development of 14 December 1960;
HAVING REGARD to the Recommendation of the Council on Tax Measures for Further Combating
Bribery of Foreign Public Officials in International Business Transactions [C(2009)64];
HAVING REGARD to the Recommendation of the Council concerning the Model Tax Convention on
Income and on Capital (hereafter the “OECD Model Tax Convention”) [C(97)195/FINAL];
HAVING REGARD to the Conclusions of the 2010 meeting of the Council at Ministerial level
[C/MIN(2010)6/FINAL] and the Declaration on Propriety, Integrity and Transparency in the Conduct of
International Business and Finance [C/MIN(2010)3/FINAL];
HAVING REGARD to the Conclusions of the 2009 meeting of the Council at Ministerial level
[C/MIN(2009)5/FINAL];
HAVING REGARD to the FATF 40 Recommendations and 9 Special Recommendations;
HAVING REGARD to the 2009 OECD Money Laundering Awareness Handbook for Tax Examiners
and Tax Auditors;
CONSIDERING that tax authorities can play an important role in the detection of all serious crimes
and not only foreign bribery;
CONSIDERING that sharing information by tax authorities with other law enforcement authorities can
advance efforts to detect, investigate and prosecute serious crimes;
On the proposal of the Committee on Fiscal Affairs;
I.
RECOMMENDS that Members establish, in accordance with their legal systems, an effective
legal and administrative framework and provide guidance to facilitate reporting by tax authorities of
suspicions of serious crimes, including money laundering and terrorism financing, arising out of the
performance of their duties, to the appropriate domestic law enforcement authorities.
II.
FURTHER RECOMMENDS that Members consider to include in their bilateral tax treaties,
the optional language of paragraph 12.3 of the Commentary to Article 26 of the OECD Model Tax
Convention, which allows “the sharing of tax information by tax authorities with other law enforcement
agencies and judicial authorities on certain high priority matters (e.g. to combat money laundering,
corruption, terrorism financing)” and reads as follows:
“Notwithstanding the foregoing, information received by a Contracting State may be used for other
purposes when such information may be used for such other purposes under the laws of both States
and the competent authority of the supplying State authorises such use.”
III.

INVITES non-Members to adhere to this Recommendation.

IV.
ENCOURAGES all countries to distribute widely within their tax administrations the 2009
OECD Money Laundering Awareness Handbook for Tax Examiners and Tax Auditors.
V.
INSTRUCTS the Committee on Fiscal Affairs to monitor the implementation of the
Recommendation and to promote it in the context of contacts with non-Members and to report to
Council as appropriate.
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About the OECD
The OECD is a unique forum where governments work together to address the economic, social and
environmental challenges of globalisation. The OECD is also at the forefront of efforts to understand
and to help governments respond to new developments and concerns, such as corporate governance,
the information economy and the challenges of an ageing population. The Organisation provides a
setting where governments can compare policy experiences, seek answers to common problems,
identify good practice and work to co-ordinate domestic and international policies.
The OECD Member countries are: Australia, Austria, Belgium, Canada, Chile, the Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Israel, Italy, Japan,
Korea, Latvia, Lithuania, Luxembourg, Mexico, the Netherlands, New Zealand, Norway, Poland,
Portugal, the Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Turkey, the United Kingdom
and the United States. The European Union takes part in the work of the OECD.

OECD Legal Instruments
Since the creation of the OECD in 1961, around 450 substantive legal instruments have been
developed within its framework. These include OECD Acts (i.e. the Decisions and Recommendations
adopted by the OECD Council in accordance with the OECD Convention) and other legal instruments
developed within the OECD framework (e.g. Declarations, international agreements).
All substantive OECD legal instruments, whether in force or abrogated, are listed in the online
Compendium of OECD Legal Instruments. They are presented in five categories:
•

Decisions: OECD legal instruments which are legally binding on all Members except those
which abstain at the time of adoption. While they are not international treaties, they entail the
same kind of legal obligations. Adherents are obliged to implement Decisions and must take
the measures necessary for such implementation.

•

Recommendations: OECD legal instruments which are not legally binding but practice
accords them great moral force as representing the political will of Adherents. There is an
expectation that Adherents will do their utmost to fully implement a Recommendation. Thus,
Members which do not intend to do so usually abstain when a Recommendation is adopted,
although this is not required in legal terms.

•

Declarations: OECD legal instruments which are prepared within the Organisation, generally
within a subsidiary body. They usually set general principles or long-term goals, have a
solemn character and are usually adopted at Ministerial meetings of the Council or of
committees of the Organisation.

•

International Agreements: OECD legal instruments negotiated and concluded within the
framework of the Organisation. They are legally binding on the Parties.

•

Arrangement, Understanding and Others: several ad hoc substantive legal instruments
have been developed within the OECD framework over time, such as the Arrangement on
Officially Supported Export Credits, the International Understanding on Maritime Transport
Principles and the Development Assistance Committee (DAC) Recommendations.

